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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS,        
                             SONITPUR, TEZPUR 
 

Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 
PR case no: 1257/2018 

under Section- 498(A) of Indian Penal Code 

 

State 

vs 

     Khalekuddin Ahmed 
 

Advocate for the Prosecution  Mr AK Sahani.   

Advocate for the Defence         Jesminara Begum. 

Date of recording evidence         24.02.2020, 16.10.2021 

      05.01.2022. 
 

Date of hearing argument            12.01.2022. 

Date of judgment              24.01.2022. 

 

JUDGMENT 
 

1. The prosecution case in brief is that the instant case was 

initiated on the lodging of an ejahar dated 22.06.2018 by informant 

Najma Khatun. Informant Najma Khatun has stated in her ejahar 

she married the accused in 2017. Soon after their marriage the 
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accused along with her mother-in-law demanded dowry from her 

and used to mentally and physically torture her. Again on 22.06.18 

the accused along with her mother-in-law again demanded dowry 

assaulted her for which she sustained injuries and threw her out of 

her matrimonial home. Hence the case. 

 

2. On receipt of the ejahar, Thelamara P.S. case no.104/18 dated 

22.06.2018 under Section-498(A) of the Indian Penal Code was 

registered and investigated by SI Sushil Kr Bhuyan. On completion 

of the investigation, the I/O of the case submitted charge-sheet vide 

charge sheet no.52/18 dated 29.06.2018 against the accused 

person Khalekuddin Ahmed under Section- 498(A) of the Indian 

Penal Code.  
 

3. On receipt of charge sheet, cognizance of offence was taken 

as per the provision prescribed under Section 190(1) (b) of Code of 

Criminal Procedure. 
 

4.   On appearance before the Court, necessary copies were 

furnished to the accused person Khalekuddin Ahmed. Finding 

sufficient prima facie materials against the accused person, charge 

under Section- 498(A) of Indian Penal Code was framed against the 

accused person Khalekuddin Ahmed which was read over and 

explained to him to which he pleaded not guilty and claimed to be 

tried. 
 

5. During trial, the prosecution side to prove its case examined 

3(three) witness including the informant of the instant case. After 
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the closure of prosecution evidence, statement of the accused 

person under Section 313 of the Code of Criminal Procedure was 

recorded by stating the incriminating materials found against him to 

which his plea was of total denial. Defence, however, did not 

adduce any evidence in their support. 

 

Defence, however, did not adduce any evidence. 

  

6. I have heard the arguments of the learned counsels for both 

the sides at length, gone through the case record and perused the 

evidence carefully. 

 

7.   Points  for determination: 

1. Whether the accused person being the husband of the 

informant Najma Khatun, subjected the informant to 

cruelty, and thereby committed an offence punishable 

under Section - 498(A) of the Indian Penal Code? 

 

DISCUSSION: 
 

8.  In her examination-in-chief, PW1/ informant Najma Khatun 

deposed that the accused is her husband. PW1 lodged the ejahar on 

22.08.16. PW1 deposed that after few days of their marriage, the 

accused used to demand money and physically assault her. The 

accused used to send PW1 to her parents place to bring money. 

PW1 deposed that she firstly bought Rs 20000/- and then Rs 

10000/-. Inspite of bringing money the accused continued with his 

assaults and demand for dowry. Her mother used to go to her place 
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and purchased godrej, TV for her. PW1 deposed that she bought Rs 

1,20,000/- to open a parlour which was given to the accused for the 

accused told that he would open a parlour for PW1. But the accused 

did not open any parlour for PW1. It was her mother again who 

opened a parlour for her in front of her matrimonial home. On 

22.06.18 the accused along with his mother assaulted PW1. Pw1 

called her mother who came along with the police and took PW1 

away. The accused told that he will not keep her. After that she 

lodged the ejahar. 
 

Exhibit 1 is the ejahar and Exhibit 1(i) is her signature. 
 

9. In her cross-examination, PW1 deposed that their marriage 

took place on 21.05.17 according to Muslim rites. Before her 

marriage, the accused was a student of Assam Valley Junior College. 

Since then PW1 used to share a cordial relation with the accused. As 

such PW1 firstly eloped with the accused to Guwahati and made a 

marriage affidavit. After returning from Guwahati they entered into 

a nikah. After their marriage, PW1 went to the house of the accused 

and started living peacefully as husband and wife. PW1 deposed 

that she knows her neighbours and shared a cordial relationship 

mainly with the women folk. 

  

10. PW1 deposed that she cannot exactly remember the date and 

time of the alleged assaults. PW1 had to avail medical treatment for 

the alleged assaults but she has not submitted any medical 

documents in this regard. It is not a fact that PW1 was not 

physically assaulted and never medically examined. She does not 
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remember the date and time when the accused demanded dowry 

and no witnesses were present. It is not a fact that that the accused 

never demanded any dowry. PW1 deposed that she does not 

remember the date and time when she bought money from her 

parents place. Her mother has a rented place and has her business. 

PW1 gave the money to the accused and his mother in cash.  

 

11. It is not a fact that her mother has no business and she never 

bought any money. She has not submitted any such proof in this 

regard. It is not a fact that the accused opened a parlour for PW1. 

It is not a fact that the accused who is her husband is a simple 

village person and she has falsely trapped him to marrying her. It is 

not a fact that PW1 wanted to live a luxurious lifestyle which the 

accused could not afford and so she used to quarrel with the 

accused. It is not a fact that she disobeyed her in-laws. It is not a 

fact that she and her mother wanted to make the accused the son-

in-law and so falsely implicated him. The ejahar was written as 

stated by her where there is no mention of the money bought by 

her. PW1 deposed that she does not want to stay with the accused 

even if the door of his house is open to her. 

 

12. In her examination-in-chief, PW2 Radha Rajbongshi deposed 

that the she knows the informant who is her landlord and the 

accused is the informant’s husband. The incident took place three 

years ago. The informant’s mother took me to the informant’s place 

but she was in the vehicle. PW2 deposed that there took place a 

quarrel between the informant and her husband which she heard. 
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13. In her cross-examination, PW2 deposed that the accused lives 

in Thelamara, Katonibari. PW2 has herself not witnessed any 

incident. She cannot tell why she was taken or the cause of the 

quarrel. 
 

14. In her examination-in-chief, PW3 Farida Begum deposed that 

the informant is her daughter and the accused is her son-in-law. Her 

daughter got married to the accused five years ago. PW3 deposed 

that there took place an altercation between them and out of anger 

her daughter lodged this case. Her daughter is staying with her. 

They have amicably settled the dispute. 
 

15. In her cross-examination, PW3 deposed that there took place 

a misunderstanding between them on domestic issue. And so they 

filed a Domestic Violence case which is pending. 

 

16. The Law 

 SEC 498-A IPC :Husband or relative of husband of a 

woman subjecting her to cruelty- Whoever, being the 

husband or the relative of the husband of a woman, subjects 

such woman to cruelty shall be punished with imprisonment 

for a term which may extend to three years and shall also be 

liable to fine. 

 

Explanation.- For the purpose of this section, “cruelty” means - 
 

(a) any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause 
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grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

 

(b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her 

to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

 

Discussions and reasons thereof: 

 

17. From the perusal of evidence-on-record it transpires that it the 

informant who has supported her own accusations against the 

accused. PW2 herself did not witness any incident. Moreover PW3 

who is the mother of the informant have deposed that have 

amicably settled the dispute which arose due to a misunderstanding. 

 

18. Considering the matter in its entirety, has failed to prove that 

the accused person Khalekuddin Ahmed has committed the said 

offence under Section- 498(A) of the Indian Penal Code against the 

informant beyond reasonable doubt. 

 

O R D E R 
 

In light of the aforesaid discussion, I hold the accused person 

Khalekuddin Ahmed is not guilty of offence under Section- 498(A) of 

the Indian Penal Code. Hence, he is acquitted from the charge 

leveled against him. The accused person is set at liberty forthwith. 
 



                                               PR case no: 1257/2018 

 
 

                                                                                                                         Page 8 of 9 
 

His bail bond is extended for a period of 6(six) months from the 

date of this order i.e. 24.01.2022 as per as Section 437(A) Code of 

Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the 

accused person and his engaged Counsel. 

 

Given under my hand and the seal of this court on this 24th day of 

January, 2022.  

 

      

        Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  
      Sonitpur, Tezpur. 

 
 

  (Smti Chitrali Goswami), AJS 

 Judicial Magistrate First Class,  

                 Sonitpur, Tezpur 
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APPENDIX 

 
 

Prosecution witnesses :      
 
PW1- Najma Khatun 
       
PW2- Radha Rajbonshi 
 
PW3- Farida Begum 
 
                                            
Prosecution Exhibits:  
      
Exhibit 1 – Ejahar 
 
 

Defence witness:                              
 
           Nil. 
 
Defence Exhibit:                                   
 
           Nil.  
 
 
 
 
       (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 

 

 
 
 
 


